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CRIMINAL BAR ASSOCIATION OF VICTORIA

MEDIA RELEASE

CRISIS IN LEGALLY AIDED CASES IN VICTORIA
In the past 24 hours the Law Institute of Victoria and the Victorian Bar Council have spoken out on the state of legal aid funding for criminal cases in this state. Both have pointed to a crisis occurring in the administration of criminal justice in Victoria. The Victorian Bar supported its stance by referring to the findings of the Price Waterhouse Report, which reviewed the fees paid by Victoria Legal Aid to barristers in criminal cases. The Report makes depressing reading.

The Criminal Bar Association agrees with the sentiments expressed by the Victorian Bar Council “that the long term sustainability of the criminal justice system is too important to the Governments’ commitment to a “Fairer Victoria” and too important to the Victorian economy, to continue under-funding”. The principal issue here is equality before the law and unless proper legal aid funding arrangements are put in place there is a significant risk of returning to the days of one law for the rich, and one for the poor. 
All relevant parties within the criminal justice system must come to understand, if they don’t already, that legal aid funding is inadequate for what is expected to be delivered from those arrangements. 

The Criminal Justice system operates on the basis that criminal cases, be they contested trials - or pleas in mitigation occurring after a finding of guilt, or following a plea of guilty - are conducted properly and according to law, efficiently, expeditiously, and in the best interests of all the parties involved in the process, including accused persons, and victims. It goes without saying that the proper conduct of proceedings in all the ways mentioned maximizes the prospect of avoiding the additional, and very substantial, costs of appeals and possibly even re-trials.  In addition to the very substantial monetary costs, and the additional load on already stressed resources of courts and judges, there is the human cost  –  often devastating – to all concerned:  the accused, the victims, the witnesses on both sides, and the families of all these parties. 
To maximize the prospects of proceedings being conducted competently it is absolutely essential that criminal cases are properly funded. The Criminal Bar Association is extremely concerned about the poor state of legal aid funding in Victoria. 
The Criminal Bar Association is aware that the Law Institute of Victoria has raised the possibility that its members may be forced to withdraw from carrying out legal aid work if there is no increase in legal aid funding.
As John Digby QC, Chairman of the Victoria Bar Council, has said, not only has there been a sharp decline in the number of barristers predominantly undertaking criminal law work, but such barristers are not being replaced.
The PricewaterhouseCoopers report sets out the figures.  In the last 3 years, there has been a 26% decline in barristers generally who do 90% or more criminal law work – in human terms, from 348 barristers to 258 barristers.  In the income category from zero to $50,000 – mostly entry-level barristers – there has been a 59% drop in barristers doing such work from 95 barristers to 39 barristers.

The level of legal aid criminal fees is a serious problem now.  It is also a serious problem for the future.

Those barristers, and solicitors, who are conscientiously committed to legal aid criminal work have, as the PricewaterhouseCoopers report shows, been subsidizing the criminal justice system in Victoria at considerable personal sacrifice.  They are committed to this work, but have been and are being driven from it by the absurdly low fee scales.
The Criminal Bar Association stresses the high level of moral commitment that members of the criminal bar have to their clients, as well as to the proper and efficient working of the criminal justice system. 

With the support of the Victorian Bar Council, the Criminal Bar Association asks the Victorian Government to address the issues raised in the Price Waterhouse Report and work towards adequate funding of legally aided cases in Victoria as a matter of urgency.
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